Chapter 3

Admiral John Byng

Pour encourager les Autres
March 1757

 “At twelve the Admiral was shot upon the quarter-deck,” recorded the log of HMS Monarch.  (See plate  Monarch log entry)

On 14 March 1757, John Byng, an Admiral of the Blue, died, with courage and composure, before a Marine firing squad.  The trial and execution of Admiral Byng was one of the more disgraceful miscarriages of justice in the annals of the Royal Navy even by the standards of the time.  Byng was the luckless scapegoat for the inadequacy of the Navy and its commanders, a vacillating and neurotic Government and a mob, whipped to a frenzy by political pamphleteers.

By 1756, the War of the Austrian Succession (1740-1748) was still very much in the public sub-conscious and had planted the seeds for what was now to become the Seven Years War.  The civilised world was in a state of anxiety and tension verging on paranoia. The War of the Austrian Succession began when Maria Theresa succeeded her father, the Holy Roman Emperor Charles VI, to the vast Hapsburg possessions in Europe, and the Treaty of Aix-la-Chapelle in October 1748 drew matters to an uneasy close.

The simmering enmity between Prussia and Austria had never really dissipated and the alliances forged after the War of Austrian Succession were, again, thrown into disarray.  In January 1756, Britain and Prussia formed an alliance against the two old enemies, France and Austria.  Conflict began in the autumn of that year with the invasion and defeat of Saxony at the hands of Frederick II of Prussia.  Britain’s worries were compounded by colonial rivalries with France and Spain, which began in 1754 in America for control of the Ohio valley.

Governance and leadership in Britain at the time was fragile.  Cabinet was rent by petty quarrels, jealousies and rivalries.  In March 1754, the Duke of Newcastle assumed the leadership of the Whig party as First Minister.  Although having the difficulty of controlling his ministry from the House of Lords, he had had long experience in government and was reasonably adept at handling the difficult George II.  He was not a bad organiser, had a good deal of common sense and integrity unusual for the times.  However, although his drawbacks were relatively minor, they were very obvious.  He was perpetually in a state of anxiety and over-excitement.  He also had great difficulty in concealing a substantial lack of self-confidence that led to public ridicule and mockery.  In the House of Commons, Pitt and Fox, were men of real stature, drive and political ruthlessness.  Lurking in the wings was the redoubtable Duke of Cumberland intent on making mischief.  Admiral Lord Anson, an experienced and practical sailor, was First Lord of the Admiralty.  

In May 1755, a small fleet under Admiral Boscawen was dispatched into the Atlantic to prevent the French reinforcing their troops in Canada and America.  With France and Britain still technically at peace, this was high-risk strategy.   Boscawen’s orders from the Admiralty were half-hearted and deliberately vague.  In the event, he captured a mere two ships instead of the whole squadron that Newcastle had hoped for.  The French, understandably, were indignant and rumours suggested that they were planning to invade England.  There was a good deal of information being gathered but of little real substance.  Where the intelligence was really well sourced was from the Mediterranean, particularly concerning the assembly of men and ships in Toulon.  The objectives were obvious; Gibraltar and Minorca.  For controlling shipping movement in the Mediterranean, from Gibraltar to the important ports in Italy, Greece and the Levant, Minorca was the ideal naval base.  It had been a British possession since 1708.  He who could hold Minorca for his fleet, could control the exits from the ports of Toulon and Marseilles, and the Spanish from Barcelona, as well as reinforcing Gibraltar when necessary.  The threat alone of a strong and efficient fleet, based there, would be enough in itself.  Land forces on the island, without naval support, would not be so effective as they could be denied reinforcement and resupply, and eventually starved out or picked off at will.  Minorca had a perfect natural harbour adjacent to the capital of Mahon on the eastern side of the Island for basing the fleet.  This harbour was well protected by the strongly built fort of St Philip.  However by 1756, the defences had been neglected and there were doubts as to its strength against an assault by land.  The garrison itself had been allowed to dwindle.  The commander was the eighty-two-year-old Lieutenant General Blakeney.  In theory, there were four regiments (about 2860 men) to defend the Island but of these, an unbelievable forty-one officers were on leave in England, including all four of the regimental commanding officers, the Governor of the Island and of the Fort. 

Administrative corruption, financial abuse and embezzlement in the British navy at the time was serious.  Speculators would buy up old and unseaworthy ships as war was approaching, knowing that they could let them out, later, at exorbitant costs, to a desperate Admiralty.  Shipbuilders used low-grade timber and nails which rotted and rusted soon after the ship put to sea.  Rope was shortened and, when coiled up, looked the correct length but the moment it was first put to use, the sleight of hand by the suppliers became apparent.  Work was charged for many times over with disabled, if not actually non-existent, people on the pay roll.  Fraudulent dockyard bosses became rich on the proceeds.  The fact is that there was very little confidence in the Royal Navy; its outstanding reputation was yet to be made and Anson, a brave and resourceful sailor, was not good in the political scene and loathed the shenanigans of wily civil servants and Ministers.  His main job was to ensure that operations were carried out without too much loss, disaster and courts-martial.

Into this unstable world stepped John Byng.  Born in 1704, he was the fifth surviving son of George and Margaret Byng.  George was one of the most respected admirals in the Navy. He had gained early political and career progression by enlisting the Navy’s support for William of Orange during the Glorious Revolution and thwarting efforts of the Old Pretender in 1715 by cutting off Jacobite supplies from the Continent.  In 1718, he was given the command of a large fleet in the Mediterranean to counter the Spanish and Austrian competition over their possessions in Italy.  Off Cape Passaro, he decisively defeated the Spanish, preventing their attack on Sicily.  Praise and honours were heaped upon him by a grateful Government.  He was made an Admiral of the Fleet in 1718, created Viscount Torrington and given the lucrative position of Treasurer of the Navy in 1721.  On his accession, George II appointed him First Lord of the Admiralty.

Sons of illustrious fathers do not always live up to the hopes and expectations of their families but, in John’s case, he appeared to do so.  As a fourteen year old midshipman, he was present at Cape Passaro when the Superb, in which he was serving, captured the flagship of the Spanish Commander-in-Chief.  Although not involved in significant action until the final chapter off Minorca in 1756, he rose steadily through the ranks of the Navy.  His first command, as captain, was of the Gibraltar, a twenty-gun frigate, in 1727.  Various commands followed but despite the War of Austrian Succession starting in 1740, he was not involved in action but relatively humdrum appointments in Newfoundland and the Channel.  However, in August 1745, at the age of forty-one he was made a Rear-Admiral.  While this was not as rapid advancement as some others, he was, nevertheless, probably lucky to have reached this rank so soon.  He then commanded a small squadron in home waters, preventing the French helping Bonnie Prince Charlie.  In 1747, he was made second-in-command to Admiral Medley in the Mediterranean, with a large fleet, preventing the French attacking the Austrians, now British allies, in Italy.  In August of that year, Medley died.  Byng was promoted to Vice-Admiral of the Blue and assumed command of the Mediterranean fleet.  No doubt apprehensive about the French threat of invasion of the homeland, the Government withdrew about a third of the fleet, putting Byng in the unenviable position of being able only to blockade Toulon properly or spread his ships, generally, along the French southern coast.  He chose the latter but with the conclusion of the War in 1748, Byng was recalled home having never actually been in action.  Though never having commanded a ship, let alone a squadron, in battle, he, nevertheless, had made no mistakes and the Government, confronted with the difficulties of many who had, were happy to promote someone whom they clearly thought would be a safe pair of hands, and, after all, they told themselves, he did have experience of the Mediterranean.

But what of Byng the man?  Society of the time expected men of Byng’s background and standing to maintain a certain air of superiority and contempt for men of what were perceived to be of lower status, particularly civilians.  Society would not have been disappointed.  Byng, a bachelor, now MP for Rochester, with a middle-aged widow, Mrs Hickson, as his mistress, knew his place.  He ran a house in Berkeley Square and had built an imposing country seat, Wrotham Park, in Barnet.  [plate  Wrotham Park]  He was a well-built man and a contemporary portrait [plate  Portrait] shows him in a flamboyant admiral’s coat, with large cuffs and protruding lace, to full advantage.  He surveys his world with an air of pride and superiority.  But does this cloud the insecurity of the son of a great man, particularly in the same profession?  He was not known for his popularity and perhaps hid some of this lack of confidence with strict and austere behaviour.  He was known as a disciplinarian.  He was fussy and precise over unimportant and trivial details.  Decision-making did not come to him easily and although it is unfair to class this, in battle, as cowardice, it did not help when the need was to encourage subordinates who looked to him for guidance and leadership under stress. 

In 1756, as the Government realised the French threat of invasion was becoming more and more hollow; its concentration returned to the Mediterranean and the key strategic value of Minorca.  Significant, and worrying, intelligence was being received in London from the various legations and consuls in the area, to confirm massing of French troops and shipping in Toulon.  Commodore George Edgecumbe, a high quality naval officer, was in command of the small Mediterranean squadron, consisting of some eight ships.  His force was far too small to be able to carry out all the operations of blocking the French ports and projecting British power at sea.  The French threat was all too obvious; destruction of British trade and influence in the Mediterranean, sail out and combine with the powerful fleet in Brest or send heavy reinforcements to the Americas.  Nevertheless, the French did not have it all their own way; making ships ready for sea at Toulon ran into supply difficulties and the French Court was as riven with jealousies and back-biting as the British government over what direction to take.  The two countries were still not at war.  However, by February, with the appointment of the redoubtable Marquis de la Galissonniere to command twelve ships of the line and the arrival of the Duke de Richelieu in Toulon to command the army and stiffen resolve, the British could vacillate no longer and decided that Edgecumbe required reinforcing.

On 11 March 1756, Byng was promoted Admiral and ordered to Portsmouth to fit out a squadron for service in the Mediterranean.  He was not told how big it was to be or when it was to sail.  This should not have been a problem.  The Admiralty estimated that it required a fleet of forty battleships to defend England against invasion.  At the time, there were some sixty-five in port or home waters, thus freeing twenty-five for a Mediterranean force.  But there was still the nagging feeling that Britain was vulnerable to invasion, despite the increasing knowledge that it was virtually impossible.  Of course, it suited the French to keep the pressure up.  So Byng was allocated a mere ten ships of the line, with no frigates, store ships or hospital vessels.  The Admiralty’s theory being that, once he joined up with Edgecumbe, they would be just superior in numbers to the French.

Byng arrived in Portsmouth on 20 March and quickly discovered all was not well.  His squadron was present with the exception of one ship, but he was seven hundred men short.  The Admiralty made it quite clear he was not to make up numbers from the other ships’ companies lying at Portsmouth and, moreover, he was to ensure one of the other ship’s companies, not in his squadron, was to be made up before any of his.  To compound this, he was astonished to hear that three ships of the line and two frigates, with crews he desperately needed, were to be sent off on a frolic of their own to deal with some French convoy in the Channel.  It cannot have done his blood pressure any good to be told that he was also to take two drafts of soldiers with him; one lot were the absentees from the Minorca garrison and the other a small reinforcement for Gibraltar.  On top of that, he was to distribute his Marines to the other ships and, in lieu, take on Lord Robert Bertie’s 7th Regiment of Foot (now the Royal Fusiliers).  The Fusiliers were not to replace the Marines (as close protection for the ships and boarding parties etc) but to be landed at Gibraltar.  The Governor of Gibraltar, Lieutenant General Fowke, was then to embark one of his Gibraltar battalions on board Byng’s ships for Minorca.  Order, counter-order and disorder followed.  Anson protested that the Fusiliers must remain on board to carry out the Marines’ tasks.  The Government then decided that Minorca would only need reinforcing with infantry if the French were actually invading, so the Fusiliers were to remain on board and Fowke was to add one of his battalions to the force only if Minorca was likely to be attacked.  This shambles only added to Byng’s anxieties.

The next day he received a letter from the Admiralty that he was to set sail ‘with the utmost dispatch’ and would receive sailing orders on the 24th.  This was the result of a panic message from the British Minister in Turin that the French fleet were on the point of leaving Toulon to invade Minorca.  In the meantime, Byng’s men were scouring the countryside for ‘recruits’ and  the press gangs managed to collar the few who were either too drunk or disabled to escape.  Nevertheless, Byng had made reasonable progress and, apart from lack of men, was ready to depart on receiving his orders to do so on 1 April.  One can sympathise with Byng's heavy heart as he replied, ‘With regard to the Instructions I have received, I shall use every endeavour and means in my power to frustrate the designs of the enemy, if they should make an attempt in the island of Minorca, knowing the great importance of that island to the Crown of Great Britain…and shall think myself the most fortunate if I am so happy to succeed in this undertaking.’  His shortage of men, even having scoured the hospitals, was still acute but over the next couple of days was largely made up with some pretty questionable individuals from other ships.  The last ship of his squadron to join, the Intrepid, arrived but was in a state of disrepair, had not been warned for foreign service and was therefore short of provisions and ammunition.  The remainder were better, but not much. All had been cleaned since December but two were leaky and others had been upgraded from old seventy-gun ships into more efficient sixty-fours, but still not as good as the newly built sixty-fours.  Others were below their gun rate.  Out of a squadron of ten ships on a mission vital to the Country, it was disgraceful that there should be so many deficiencies in ship capability, crew numbers and efficiency.  None of this was the fault of the Admiral. 

On 7 April, Byng was at last able to weigh anchor.  His captains were a capable but undistinguished lot though even the most junior had nine year’s seniority and the majority had previously been in the Mediterranean.  He had served with only two of them before.  There was no time or opportunity to work up the ships’ motley crews nor to train the squadron together in any tactics.  They would have to rely of the Articles of War and Fighting Instructions, which were a series of written tactical documents; boats rowing over to the Admiral’s ship to receive orders and a complicated system of flag signals.  In a world where ‘being in the commander’s mind’ and initiative and intuition play such a great part, as became paramount in Nelson’s time, Byng’s little flotilla was hardly an inspiring one.  But what had he actually been told to do?  His orders dated 30 March 1756 were clear enough, quite properly leaving him the latitude one would expect an Admiral to have, some fourteen days’ fast sailing away from his base.

On arrival at Gibraltar, he was to ascertain whether the French had passed through the Straits and, if so, with how many ships.  If some of them were transports, then it was likely they were bound for North America.  He was then to take soldiers from his own ships, put them under command of Rear-Admiral West (his second-in-command) and dispatch him to meet up with, and place under his command, those ships already either at Halifax, Nova Scotia, or on their way there, to make a force superior to the French squadron.  West was then to cruise off the coast of Louisburg and the entrance to the Gulf of the St Lawrence to seize the French ships.

If the French had not passed through the Straits, he was to proceed to Minorca without delay.  If he had to detach West, he was still to set out for Minorca with the ships he had remaining with him.

If he found the French had attacked Minorca, he was to ‘use all possible means in (his) power for its relief.’ If the French had not attacked Minorca, he was to blockade Toulon to prevent them leaving the port.  If any had managed to do so, he was to seize them in order to protect Minorca and Gibraltar.  He was to protect British Trade from Moroccan and Barbary raiders.  He was to seize French privateers but to take care not to extract them from Ottoman Empire ports in the Levant, nor to molest citizens of the Ottoman Empire.  On arrival in the Mediterranean, he was to take under command the ships already there.  Finally, if the French did evade his blockade of Toulon, and escape from the Mediterranean, he was to return to England and leave only enough ships behind to deal with the tasks he had been given.

This was fine as far as it went.  Interestingly, Minorca did not appear to be the top priority; the escape of the French with reinforcements for North America appeared to be uppermost in the minds of the Government.  But the first thing surely on anyone’s mind would be what would be the worst case; the French having invaded Minorca, overcoming the garrison with forces outstripping any that Byng had?  What then?  What actually was in Their Lordships’ minds when he was ordered use all powers to relieve Minorca?  An amphibious assault against St Philip’s Castle?  With the Fusiliers already on board and a single, scratch, battalion made up from the four in Gibraltar?  However, there were other possibilities.  A British force, although outnumbered by the French, could land unopposed in another part of the Island and then, if well led, harass the French from the interior.  Meanwhile, British ships could blockade and intercept any French re-supply from Toulon thus starving out the large land component, which could not rely on local provisioning.  They would, of course, have to take on the French navy.

Byng’s squadron had a rough passage to Gibraltar, only reaching it on 2 May.  Edgecumbe met him with the unwelcome news that the French had already landed in Minorca with between 13,000 and 15,000 men and thirteen men-of-war in support.  However, St Philip’s Fort still held with a garrison of less than 2,500, bolstered by some of Edgecumbes’s men whom he had left behind. Lieutenant General Fowke, the Governor of Gibraltar, one of the more unsavoury characters to come out of this story, called a council together with the clear intention of doing absolutely nothing to help, and retaining his four battalions on the Rock.  He manipulated and unbalanced the recommendations, which he then made to Byng, with dishonesty and subterfuge, showing that the fort of St Philip could not be reinforced and that to try to do so would merely be a waste of manpower.  However, in order to cover himself, he finished by saying to Byng that, if he insisted, he would make a detachment available if he thought it necessary.  As a senior Army officer, instead of helping Byng with various options of how to deal with the Minorca situation, he was obstructive, deceitful and pathetic.  Sadly, Byng, who clearly was extremely worried by the situation, did not have the character to see through this useless soldier.  Nor did his second-in-command, West, a good man, who should have had the moral courage to interfere.  Exacerbating the situation, and maybe one of the reasons why Fowke was so self-serving, was that the dockyards in Gibraltar were a run-down disgrace; buildings were decaying and the right provisions and stores, and experts for repairing ships were not at hand.  On 4 May Byng wrote a stinging report to the Admiralty, but quickly followed by one from Fowke, implicating Byng in the decision not to reinforce St Philip.  Byng’s letter did not reach the Admiralty until 31 May.  This was not only news those at home did not want to hear but it gave everyone the uncomfortable feeling that the operation was doomed from the start.

On 8 May, without the reluctant Fowke’s detachment but with the rest of Edgecumbe’s ships under command, Byng set off with the whole of his squadron and, by 15 May, passed between Ibiza and Majorca, sailing southeast.  Captain Hervey, a real hero and steadfastly loyal to Byng, was sent on ahead to deliver messages to General Blakeney at St Philip’s Fort if he could, and to carry out reconnaissance of the Minorcan coast and French shipping.  All very sound but Byng’s letter to Blakeney was hardly encouraging.  He told Blakeney that he had the Fusiliers on board whom he could land, subject to the General’s advice, to defend Minorca.  However, he warned that if he did so, because they had replaced the Marines, his squadron would then be ineffective.

Hervey managed to get close enough to St Philip’s to see the English flag still flying and made his own signal to the Fort.  Byng was then becalmed some three miles from the Fort but could hear the exchange of fire between the French and British.  Infuriatingly, they had no wind to push them into the harbour from which they could take on the French land forces.  At that moment the French fleet was seen to the southeast, making slow progress with the little wind that was unavailable to Byng, in the lee of land.  Without hesitation, Byng signalled his squadron to give chase and by seven o’clock in the evening, the two sides were closing, however neither wanted a night action, so Byng hove to near land in order to take advantage of the off-shore breeze that would blow in the morning.  Back in the Castle, apathy and indecision ruled.  Hervey’s ship was not seen until ten o’clock in the morning and by the time it had been decided what message should be sent to Byng, his ships were too far away for the rowing boat, with an officer to give a verbal report, to be able to reach him.  The option, therefore, of taking advice from the besieged Blakeney, and landing a force to beat off the French was lost forever.

As dawn rose, the French were seen some twelve miles away to the southeast.  Since Byng was between them and St Philip’s, there was still an opportunity to liaise with the Castle but he was loathe to detach any ship from his force with battle looming.  There now followed a duel of sailing expertise, each commander manoeuvring for position and the best possible wind advantage.  The crews prepared for battle and the Fusiliers took up sniping positions.  Soon after midday, the two fleets were abreast of each other, and with a check on his Fighting Instructions, Byng could be ready to attack.  However, mindful of his 600 mile journey back to Gibraltar for any repairs needed resulting from the forthcoming conflict, Byng was anxious to keep damage to the minimum.  Battle was then joined with all the muddle and confusion brought about by lack of training, indifferent signalling methods and ships’ captains not knowing exactly what they had to do.  Movement by intuition and imagination was hampered by a slavish regard for conventional written instructions.  Ships variously engaged each other at a range of 300 yards with cannon and small-arms fire.  

As in most battles, by land or sea, the fog of war descended.  Smoke hung over the whole area and instant recognition of friend and foe became difficult, with ships advancing and withdrawing with the wind and what was left of their damaged sails and rigging.  By five o’clock firing effectively ceased, and the French were seen moving away to the north-west, about two miles distant.  Byng’s force redeployed in case of French counter-attack but the enemy soon disappeared into the night and Byng hove to.  Pursuit of the French was not an option, given the damage to Byng’s ships.  For Galissonniere, attacking the British again was unnecessary; he had achieved his objective, which was to inflict so much damage on his opponents that they would be unable to relieve Minorca or blockade Toulon.   So ended the battle of Minorca, without a clear win for either side but a medium-term advantage to the French.

The following day crews counted the cost.  Two ships had got lost, but were later recovered; four were unfit for action and numerous repairs were required to most of the others.  Had Galissonniere attacked then, he would have undoubtedly defeated the British.  Additionally, Byng was worried about the quality of some of his captains, some of whom had not performed at all well in the battle.  Byng then called for a council of war.  Nowadays, this would be the time for a commander to give his views, listen to his subordinates and staff, and give out his orders.  Sadly, this is not the way it happened then.  The council was invited to suggest how their commander might carry out his instructions.  However, it degenerated into a wide ranging discussion, with everyone giving their views, portraying their own efforts in as good a light as possible, avoiding any blame for past inadequacies and seeking to do as little as possible in the next phase.  Byng’s council included the senior Army officers.  There were still a number of sensible and attainable options for the combined land and sea force to deal with the Minorca situation. Although the squadron was significantly depleted, it remained a worrying threat to the French resupply system for their forces in Minorca.  The Army officers should have been in a position to advise Byng how a land operation could be successfully conducted but they, weakly, went for the soft option and kept quiet.  It seemed they had given up before they even started.  It then became a self-serving discussion purely to justify the withdrawal to Gibraltar and leave Blakeney and his garrison to their fate.  It was no good, however, Byng suggesting that it was a ‘council’ decision; it was his, as the senior commander, and he had to bear full responsibility for it.  While it can hardly be construed as cowardice, it was, by any standards, a severe lack of judgement.

On 2 June, the bombshell exploded.  A copy of Galissonniere’s dispatch was obtained through Allied informants, clearly revealing a French victory.  This was enough to panic the Government and, without waiting to hear from Byng, Admiral Hawke was dispatched to take command of the Mediterranean fleet and send Byng home.  Byng’s letters arrived on 23 June, covering his side of the affair.  Politicians started to squirm with anxiety and self-protection.  Byng’s dispatch was edited, amended and suppressed to show everyone in a good light except him.  On 27 June St Philip’s Castle fell.  The mob attacked Wrotham Park, Byng was burnt in effigy and the pamphleteers had a field day.  On 26 July, Byng arrived at Spithead and was placed under arrest, disgracefully, by his brother-in-law Vice Admiral Henry Osborne.  He was appallingly treated, being moved from pillar to post and, effectively, unable to organise his affairs, let alone a defence to what was clearly to be a court-martial.  The useless Lieutenant General Fowke was court-martialled in August, properly found guilty and amazingly only suspended for a year.  While this was not particularly severe, it boded ill for Byng.  To put this into the perspective of the times, in the same documentation at the National Archives, covering Fowke’s court-martial, three soldiers of the Coldstream and Third Guards were found guilty of desertion and sentenced to death.  It was then ordered that only one would die and that they were to draw lots as to who it should be.  In another case, an absentee of the Grenadier Guards was sentenced to 800 lashes with the cat o’nine tails.  He was sent round four different regiments to be given 200 lashes by each one.  Pamphlets were published, both for and against Byng, becoming the forerunners to our modern ‘red top’ newspapers.  Satirists and the ‘spin doctors’ of the day, including even Dr Johnson (‘for’ Byng, but badly written) waded into print.  It suited the Government to allow the gutter Press and the Mob to do their job for them, rather than having the difficulty of having to defend themselves.  This did not stop them, however, publishing scandalously inaccurate libel and a thoroughly unhelpful rebuttal to Byng’s request for a number of witnesses.  There was no drive for an early court-martial, possibly because the Government could see itself lurching towards a fall and the trial of an Admiral for failing his duty might (rightly) reflect badly on his superiors, bringing their demise to an earlier conclusion than they would have wanted.  Nevertheless, delicate political negotiations took place, culminating in Newcastle’s resignation, Pitt’s assumption of the leadership and a revamped Admiralty, without Anson.  Byng had two friends on the new Admiralty Board, his old second-in-command, West, and Temple, an avowed enemy of Newcastle.  Unfortunately, Byng’s old foe, Boscawen remained.

On 14 December, the court-martial was ordered with Byng to face a charge under the Twelfth Article of War: ‘Every person in the fleet who through cowardice, negligence or disaffection, shall in time of action withdraw or keep back, or not come into the fight or engagement, or shall not do his utmost to take or destroy every ship, which it shall be his duty to engage, and to assist and relieve all and every of His Majesty’s ships or those of his allies which it shall be his duty to assist and relieve; every such person so offending and being convicted thereof by the sentence of a court-martial shall suffer death.’  On the 28th, the court was sworn in with Vice-Admiral Thomas Smith as President and three Rear-Admirals and nine Captains on the Board.  In those days, having no provision for a defending officer, Byng had to defend himself.

Prosecution witnesses were produced, ranging from West, whose standing, now as a member of the Admiralty Board, was significant; General Blakeney, the elderly, promoted and ennobled erstwhile Governor of St Philip’s; senior Army officers aboard ships and various Captains, including Augustus Hervey, one of Byng’s most steadfast friends.  Evidence fluctuated from fully supporting Byng to the hostile, mainly from those seeking to shine a better light on their own inadequacies.  Some of the latter were revealed as liars, forgers, incompetents or just plain stupid.  Byng himself called only two witnesses in his defence to show that there had been no unnecessary delay at Gibraltar, it was impossible to land officers at St Philip’s, he had demonstrated no cowardice or negligence in action and, finally, it would have been impossible and unwise to follow up the French after the battle.  Byng’s written defence was then laid before the Court.  This rested, in essence, on the inadequacy of his force to relieve Minorca once it had been successfully invaded.  His orders had been to detach much of his strength, under West, to reinforce forces in the Americas, had the French passed through the Straits of Gibraltar.  This meant a relatively small force to reinforce St Philip’s Castle in the absence of a French invasion of the Island.  He describes the battle and the superiority of the French. There was no evidence of any personal cowardice on his part.  Had he pursued the withdrawing enemy fleet, there was a strong possibility that his own, now damaged, squadron would have been defeated.  This would have exposed Gibraltar to attack.  He had not lost Minorca; he was too weak to save it.  Had those responsible sent double the force two months earlier, it would have been saved.  Therein lay the blame.

There is an extraordinary sideline to this story.  On 2 January, Voltaire wrote a letter, in English from his house in Switzerland, to Byng.  With it, he enclosed a letter from the Duke de Richelieu.  The latter’s letter was couched in glowingly supportive terms of Byng and could hardly have been more full of praise from one enemy to another.  Had it been before the court-martial, it would have, undoubtedly, had a substantially beneficial effect on Byng’s defence.  Owing to Post Office incompetence and highly suspicious interference by Ministers and their functionaries, the letter did not reach Byng until 23 January, by which time all the evidence had been heard.

As the Court considered its verdict, the cover-up was already being prepared by those who stood to lose much by their own incompetence; Anson, Hardwicke, Newcastle, Cumberland, Fox and even the King.  A conviction was imperative.

On 27 January, the Court assembled to announce the verdict.  They passed thirty-seven resolutions and, in accordance with Article Twelve, found the Admiral guilty and condemned him to death by firing squad, adding that, ‘they think it their duty most earnestly to recommend him as a proper object of mercy.’  The resolutions were contradictory and thoroughly unsound.  To have reached the conclusions they did, in the presence of a legally trained Judge Advocate, strains credulity.  Article Twelve covers three criteria; cowardice, disaffection and negligence.  Byng had been specifically cleared, in the resolutions, of the first two and the third was not mentioned.  What, of course, they really meant was that they had found him guilty of an error of judgement.  That may well have been so, but it was not a crime, let alone a crime carrying the death penalty.  Commanders in all fields make errors of judgement from time to time.  If they behave through idleness, stupidity or carelessness, it is not an error of judgement, it is negligence.  There was no evidence to suggest Byng was idle, stupid or careless.  He could not, therefore, be negligent let alone so negligent as to amount to misconduct.

The members of the Court Martial were clearly very uncomfortable with what they had done, yet felt their hands tied by the Law.  An urgent memorandum was therefore sent to the Admiralty, praying their “Lordships in the most earnest manner to recommend him (Byng) to His Majesty’s clemency.”  The pro and anti Byng camps started to organise.  The former was led by Byng’s married sister, the redoubtable Sarah Osborne, reinforced by his old friend Captain Augustus Hervey.  The hostile faction was, predictably, headed by Newcastle, Hardwicke and Anson who could see the spotlight being turned on them to answer the very obvious question why Minorca had not been properly and substantially reinforced earlier.  The Admiralty Board saw an opening by asking the King to appoint a panel of judges to consider the legality of the sentence.  Little did they realise they had shot themselves in the foot since the Law Lords had no difficulty with the sentence which was laid down by law.  What they were not asked was whether the verdict was legitimate, which clearly it was not.  It could be asked why the King did not merely exercise Royal Prerogative and mitigate sentence or even pardon Byng.  However it must be remembered that the Monarch was in financial thrall to the City merchants who saw the loss of Minorca a blow to their Mediterranean trade and needed a scapegoat to placate their shareholders.  The King could not take the risk of his funding drying up by infuriating the City fathers.  Men of courage did risk their careers; Admiral Forbes of the Board refused to sign the death warrant.  A copy of his letter to the Admiralty is in the possession of one of Byng’s descendents, Thane Byng, and clearly explains his concerns:  
“It may be thought great presumption in me, to differ from so great authority as that of the twelve judges; but when a man is called upon to sign his name to an act, which is to give authority to the shedding of blood, he ought to be guided by his own conscience and not by the opinions of other men.

In the case before us, it is not the merit of Admiral Byng, I consider; whether he deserves death or not, is a question not for me to decide; but whether his life can be taken away by the sentence pronounced upon him, by the court martial; and after having so clearly explained their motives for pronouncing such a sentence, is a point alone which has employed my serious consideration.

The twelfth article of war, on which Admiral Byng’s sentence is grounded, says, (according to my understanding of its meaning) ‘That every person who in time of action, shall withdraw, keep back, or not come into fight, or who shall not do his utmost, &c. through motive of cowardice, negligence, or disaffection, shall suffer death.’  The court martial does in express words, acquit Admiral Byng of cowardice and disaffection, and does not name the word negligence.  Admiral Byng does not, as I conceive, fall under the letter, or description of the twelfth article of war.  It may be said that negligence is implied, though the word is not mentioned; otherwise the court martial would not have brought his offence under the twelfth article, having acquitted him of cowardice and disaffection.  But it must be acknowledged, that the negligence implied, cannot be wilful negligence: for wilful negligence in Admiral Byng’s situation, must have either proceeded from cowardice or disaffection, and he is expressly acquitted of both these crimes.  Besides these crimes which are implied only, and not named, may indeed justify suspicion, and private opinion; but cannot satisfy the conscience in case of blood.

Admiral Byng’s fate was referred to a court martial: his life and death were left to their opinions.  The court martial condemned him to death, because as they expressly say, they were under the necessity of doing so, by reason of the letter of the law, the severity of which they complained of, because it admits of no mitigation.  The court martial expressly says, that for the sake of their consciences, as well as in justice to the prisoner, they most earnestly recommend him to his majesty’s mercy.  It is evident then, that in the opinion and consciences of the judges, he was not deserving of death.  The question then is, shall the opinions or necessities of the court martial determine Admiral Byng’s fate?  If it should be the latter, he will be executed contrary to the instructions and meaning of the judges; if the former, his life is not forfeited.  His judges declare him not worthy of death; but, mistaking either the meaning of the law, or the nature of his offence, they bring him under an article of war, which according to their own description of his offence, he does not, I conceive, fall under; and they condemn him to death, because as they say, the law admits of no mitigation.  Can a man's life be taken away by such a sentence?  I would not willingly be misunderstood, and have it understood, I judge of Admiral Byng’s deserts.  This was the business of the court martial; and it is my duty to act according to my conscience; which after deliberate consideration, assisted by the best light a poor understanding can afford, remains still in doubt: and therefore I cannot consent to sign a warrant, whereby the sentence of the court martial may be carried into execution; for I cannot help thinking that however criminal Admiral Byng may be, his life is not forfeited by that sentence.  I do not mean to find fault with other men’s opinions; all I endeavour at, is, to give reasons for my own; and all I wish is, that I may not be misunderstood.  I do not pretend to judge Admiral Byng's deserts, nor to give any opinion on the propriety of the act.










J.FORBES

Signed 6th February, 1757,

    at the Admiralty”

Byng’s old second-in-command, West, resigned (the resignation was refused).  These were sadly gestures, though, that had little real impact.  Byng, of course, was still a Member of Parliament so Members enjoyed themselves by arguing the case across the floor to as little effect as some of the arguments in that Chamber today.  Even the rackety Sir Francis Dashwood, founder of the notorious Hellfire Club, spoke up for him.  Nevertheless, pleas were made to the King, again, by William Pitt, the Duke of Bedford and members of the Admiralty, but to no avail, Byng was merely granted a stay of execution for a fortnight ie until 14 March while the case was re-examined by calling members of the Court Martial to the Bar of the House of Commons.  This was akin to people appearing nowadays before a Commons Select committee but certainly more intimidating, particularly for those who could see their career prospects evaporating if they gave the wrong answer.  The fourteen days’ breather speedily ran out.

At 12 o’clock on 14 March 1757, a very composed and steady Admiral Byng, on the quarterdeck of the Monarch, knelt and let drop a white handkerchief as signal to the Marine firing squad to open fire, and instantly fell dead on their volley.  (Plate  Execution) Thus died a man unjustly blamed for the loss of Minorca to cover up the inadequacies of the King, the politicians Newcastle and Fox, and the Admiralty in the shape of Anson, and other lesser men.  After Byng’s death, Voltaire published Candide (a set book in the author’s French class at school).  In it, the hero is puzzled by the execution of an English admiral and when asks why, he is told, “Dans ce pays-ci il est bon de tuer de temps en temps un amiral pour encourager les autres.”

The story does not quite end there.

In All Saints Church Southill, in Bedfordshire, lie the vaults of the Byng family.  On one lies the inscription:-

To The Perpetual Disgrace

of PUBLICK JUSTICE

The Honble JOHN BYNG, Esqr.

Admiral of the Blue,

Fell a MARTYR to 

POLITICAL PERSECUTION,

March 14th in the Year 1757 when

BRAVERY and LOYALTY

Were Insufficient Securities

For the 

Life and Honour 

of a

NAVAL OFFICER

On 14 March 2007, 250 years to the day that Byng was executed, his descendants gathered at the church to commemorate his death.  Headed by the present Viscount Torrington and other members of the Byng and Osborne families, they laid a wreath and said prayers.  The bell tolled 52 times for each year of his life.  Encouraged no doubt, by the Government’s blanket pardon, under the Section 359 of the Armed Forces Act 2006, given to all those executed in the First World War, Viscount Torrington had previously written to the Secretary of State for Defence, Des Browne MP.  He replied on 21 March as follows:

“You have asked me to recommend a royal pardon for Admiral Byng as a way of redressing what is seen as ‘the perpetual disgrace of public justice’ arising from the proceedings.  Having considered your letter, my view is that it would not be appropriate to exercise the royal prerogative in this case.  I take this view not on the merits of the case but because it is a matter which has passed out of living memory and into history.  In these circumstances, it has become a subject for historical scrutiny and not for Government intervention.

I appreciate that this is a matter which means a great deal to descendants of the Admiral and that the two hundred and fiftieth anniversary of his death naturally focuses the thoughts of those who have a personal interest in the case.  I hope, however, that you will appreciate my reason for declining your request.”

Not satisfied with that, a petition, signed by 600 people, representing the friends of All Saints Southill, the parishioners of Southill, Byng family members and the supporters of Admiral John Byng, was presented to the local MP, Alistair Burt, who laid it before Parliament on 19 March 2008 (Official Report Vol. 473, c. 1050).  The petition:

“Declares that the conduct of his trial and the verdict of his trial in December 1756 and January/February 1757, which resulted in his execution on 14th March 1757 was unfair and unjust.  Further declares that he was made the scapegoat for the inadequacies of the Government and his Naval Superiors at the time, whom the Petitioners believe to have been responsible for the loss of Menorca to the French.

The Petitioners therefore request that the House of Commons urges the Ministry of Defence and the Ministry of Justice to review the trial and the verdict of that trial, resulting in Admiral John Byng being declared innocent posthumously; his Honour restored for him, his family and supporters.”

The Secretary of State for Defence’s response was: 

“The Admiral’s case is well documented and I am aware of the considerable sympathy and admiration that many, not least his own contemporaries, have felt for him.  Indeed, one cannot fail to admire his courage and generosity when faced with execution.

The petition alleges unfairness and lack of justice in the conduct of his trial.  However, I should point out that the conduct of the Court Martial, its verdict and the sentence were the subject of comprehensive and extensive review at the time.  Whilst fairness is a subjective concept, the matter of unjustness is not.  A properly constituted Court Martial was held in accordance with the regulations in force at the time and resulted in a sentence that was fully in accordance with the then Articles of War.  Although the thirteen senior naval officers who presided at the Court Martial were unanimous in their verdict, the Admiralty, Courts and Parliament exhausted all avenues available to them in seeking to absolve Admiral Byng of the charges against him.  This included the final step in the appeal process, an application to the Monarch for clemency.  This was refused.

This petition asks for the trial and verdict to be reviewed and for Admiral Byng to be declared innocent posthumously, thereby restoring his honour.  Having considered this request several times previously, my view remains that it would not be appropriate to attempt to re-open this case.  I take the view notwithstanding the merits or otherwise of the case but because it is a matter which has passed out of living memory and into history.  In these circumstances, it has become a subject for historical scrutiny and not for Government intervention.”

The last word must come from the family.  For too long the name of Byng is associated with cowardice in the face of the enemy.  The fact is that, generally, members of the public are, understandably, ignorant of the true facts and are only vaguely aware of what happened.  The Secretary of State is right to say that the matter has “passed out of living memory and into history.”  However, what is required now is an acknowledgement that, with a close examination of that history, an injustice has been done and can be put right.  A comparable precedent, surely, is the Nation’s apology for its involvement in slavery; a matter certainly of history and not in living memory?  What is written here, hopefully, equips the Government and Public to make up their minds and reach the conclusion that Byng must be exonerated.  This has the effect of finding him not guilty of the charges rather than a pardon which merely releases him from the punishment he received for the offences.  Byng was a scapegoat for the inadequacies of others and must now be allowed to lie easily in his grave and his descendents remain satisfied that they have, at last, received the justice he deserves and which they have so determinedly sought over many years.  

Our next scapegoat was also the victim of the inadequacy and skulduggery of the political and military machine.  He, Captain Alfred Dreyfus, did not, this time pay with his life but with systematic persecution and a diabolically cruel exile and imprisonment.
